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Measures for Calculating
Business Turnover in
Infringement Cases

Article 1 In order to promote strict, standardized, fair,
and civilized law enforcement in trademark
infringement cases, safeguard the legitimate rights and
interests of business entities, and create a fair
competitive market environment, these Measures are
formulated in accordance with the Trademark Law of
the People's Republic of China, the Implementing
Regulations of the Trademark Law of the People's
Republic of China, and other relevant laws and
regulations.

the lllegal
Trademark

Article 2 These Measures apply when a trademark
administrative law-enforcement department handling
trademark infringement cases determines that the
actions of the parties involved constitute trademark
infringement.

Article 3 The_calculation of the illegal business
turnover should "adhere to the principles of legality,
reasonableness, objeetivity, and fairness.

Article 4% heillegal business turnover refers to the total
value of the, inftinging goods involved in the parties’
trademark Ninfingement or the business income
geperatedhdue to the infringement.

Article 5% he value of infringing goods that have been
sold{should be calculated based on the actual sales
price.

For infringing goods that have not been sold, the value
should be based on the actual average sales price of
the infringing goods, if available. If the actual average
sales price cannot be determined, the listed price of the
infringing goods should be used.

If the actual sales price cannot be determined, or if the
infringing goods are not priced, the market average
price of the infringed goods during the period of
infringement should be used.

For goods that have been manufactured but not yet
labeled with the logos infringing registered trademarks,
if there is certain and sufficient evidence proving that
these goods will infringe on the others’ exclusive rights
on registered trademarks, their value should be
included in the illegal business turnover.
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Article 6 The market average price of the infringed
products should be determined based on the
recommended retail price of the same product
published by the right holder. If no recommended retail
price is available, the following measures should be
used to determine the market average price:

(1) If multiple businesses are selling the same infringed
product, the retail prices from several businesses
should be sampled, and their average value should be
used to determine the market average price. If only one
business is selling the product, that business's retail
price should be used.

(2) If no identical infringed products are being sold in
the market, the market average price of the same
infringed products that had been sold before, or the
price of the infringed products of the same type, which
are identical with or similar to the infringing products in
terms of function, use, primary materials, design,
configuration, etc., should be used.

If it is difficult to detefmine the market average price
according to the above, measures, a price determination
organizationnmayabe consulted to establish the price.

Statementshpravided by the parties or the trademark
righit helder regarding the market average price of the
infringedNproduct may be used as references after
revidwing and confirming them with other related
evidence.

If the parties have objections to the calculation of the
market average price of the infringed product, they
must provide evidence to support their claims.

Article 7 In processing and manufacturing activities
where registered trademarks are infringed upon, the
illegal business turnover should be calculated based on
the actual sales price of the infringing goods. If the
infringing goods are not separately priced, the value
proportion of the infringing goods in the processing and
manufacturing activities should be used. If the value
proportion cannot be determined, the market average
price of the infringed goods should be used.

Article 8 If free gifts infringe upon others' exclusive
rights on registered trademarks, the illegal business
turnover should be calculated based on the actual
purchase price or manufacturing cost of the gifts. If the
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THHEIEEAEE R, illegal business turnover should be calculated based on
the rental income.
BH=% &) 5 EALPRIL | Article 13 If the infringement against others' exclusive

actual purchase price or manufacturing cost of the gift
cannot be determined, or if the gift is a non-standard
item, the listed price or market average price of the
infringed goods should be used.

Article 9 For refurbished goods that infringe upon
others’ exclusive rights on registered trademarks, the
illegal business turnover should be calculated based on
the total value of the infringing goods.

If only parts or components of the refurbished goods
infringe upon others’ exclusive rights on registered
trademarks while the refurbished goods per se are not
infringing, the illegal business turnover should be
calculated based on the value of the infringing parts or
components.

Article 10 In cases of infringement as specified in
Article 57, Section (4) of the Trademark Law, the illegal
business turnover sheuld be calculated based on the
actual sales price @f thejinfringing logos.

Note: Article 57, Sectiofh(4Nef the Trademark Law specifies the
trademarkginfriffdement a@ct of counterfeiting, unauthorized
manufacturdig @r sSelling the logos of others' registered

trademafksh

ActiCle M If 8 party intentionally provides facilitation for
theNinfringement against others' exclusive rights on
registered trademarks, the illegal business turnover
should be calculated based on the income obtained
from assisting the infringement. If no income is
obtained, it will be treated as having no illegal business
turnover.

Article 12 In the case of rental of goods infringing upon
others’ exclusive rights on registered trademarks, the

rights on registered trademarks involves in
advertisement and publicity, and there are no verifiable
infringing goods, it will be treated as having no illegal
business turnover.

Article 14 When both the trademark licensors and the
licensees jointly infringe on others’ exclusive rights on
registered trademarks, the illegal business turnover
should be calculated in accordance with Articles 5 and
6 of these Measures.
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If the trademark licensors are found to have assisted
the licensees in infringing upon others’ exclusive rights
on registered trademarks, the illegal business turnover
should be calculated based on the licensing income. If
the trademarks are licensed free of charge, it will be
treated as having no illegal business turnover.

Article 15 If the actual illegal business turnover cannot
be verified based on the above provisions, it will be
treated as having no illegal business turnover. If only
part of the illegal business turnover can be verified, it
will be treated in accordance of the verified portion.

Article 16 If the parties provide sufficient evidence to
prove that the sales volume of the infringing goods was
artificially inflated through such false sales activities as
“click farming", such sales amounts should not be
included in the illegal business turnover.

Article 17 In caseg®igvolving the reverse referral of
cases from criminalorgans to administrative organs, if
there is a discrepancyiin the determination of the illegal
business turnover between administrative and public
security @Qrgans, the determination may be made based
on the findings “of the administrative organ, in
accordanceywith the provisions of these Measures.

Articley18,Ihese Measures shall be interpreted by the
Natiogal “Intellectual Property Administration and the
State Administration for Market Regulation.

Article 19 These Measures shall come into effect on
the date of publication.




